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The requirement that the party opposing a motion for summary judgment set forth facts showing a genuine issue for trial! 
applies to defendants.” A defendant's resistance to a motion for summary judgment must be supported by sworn statements 
of a person having knowledge of facts sufficient to sustain a valid defense to the action.” An irrelevant or immaterial factual 
issue will not suffice and can be rejected by the court or stricken on motion.“ The court may, on motion by the plaintiff, strike 


any affidavit filed by the defendant that it finds insufficient, frivolous, or made only for delay. If the plaintiff has supported 
his or her motion for summary judgment by affidavit establishing the cause of action and negating the existence of a defense, 
the defendant must show, by affidavit or other proof, that he or she has a bona fide and substantial defense, which will entitle 


him or her to a trial of the issues.° 


A failure to plead a defense does not preclude a defendant from asserting that defense in opposition to summary judgment by 
affidavit’ nor does a defendant's failure to submit an affidavit in itself authorize the court to grant the plaintiff's motion for 


summary judgment if the plaintiff's affidavit admits that the answer raises an issue of fact for trial. Thus, for the purposes 
of a summary judgment, a defendant's failure to file responsive pleadings does not constitute a conclusive admission of the 
allegations contained in the plaintiffs complaint, precluding a defendant from offering affidavits or testimony in opposition 


to the motion.” 


A verified answer may be considered an affidavit for the purposes of opposing a motion for summary judgment. j 
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